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SEVENTEENTH CONGRESS OF THE )
REPUBLIC OF THE PHILIPPINES )
Second Regular Session ]

"7 SEP-4 P537
SENATE

SENATEBILLNO. 1578 0 f_j?

{In substitution of Senate Bill Mos. 37, 232, 328, 932, IH‘;L and 11582)

Prepared by the Committee on Urban Planning, Housing and Resettlement joint with the
Comrmities on Civil Senace, Government Reorpanization - and Professional Regulation; and
the Committee on Finance with Senators Legarda, Dnlon, Ejercito, Pacquiao, Binay, Angara,
Villanueva, Gatchalian, and Trillanes as suthors thereof

AN ACT
CREATING THE DEPARTMENT OF HUMAN SETTLEMENTS  AND LEBAN
DEVELOPMENT, DEFINING ITS MANDATES, POWERS AND FUNUTIONS,
FROVIDING FUNDS THEREFOR AND FOR OTHER PURPOSES

Be it enacted by the Senare and Howse of Representatives of the Philippines in Congress
asyembled:

CHAPTER1

TITLE, VISION AND POLICIES

Section 1. Title, - This act shall be known as the "Department of Human Setilements and

Urban Development Act af 20077,

Sec. 2. Declaration of Policies- The state shall, by law und lor the common good, undertake,
in cooperation with the private sector, a continuing program of housing, urban and rural
development which shall make available at affordable cost, decent housing and basic services
to the underprivileged and homeless eitizens in urban centers and resettlement greas. It shall
alse promote adequate employment opportunitics to such citizens, In the implementation of

such program, the state shall respect the rights of all property owners.
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The statc shall pursue the realization of a modern, humane, economically viable and,
environmentally-sustainable society where the urhanization process is manifest in towns and
cities being centers of productive economic activity and is led by market forces; where urban
areas have affordable housing, sustmnable physical and social infrastrocture and services
facilitated under the democratic and decentralized system of governance; and where urban

areas provide the opportunitics for an improved quality of life and eradication of poverty.

The State shall ensure that poor dwellers in urban and rural areas shall oot be evicted

nor their dwelling demolished, except in accordance with law,

In addition, the State shall encournge on-site development in the implementation of
housing programs and shall promote the creation of new settlements and development of

sustminable urban renewal programs,

CHAFTER 11

DEFINTTION OF TERMS
Sec. 3. Definition of Terms- Az used in this Act, the following terms are defined as follows:
) Affaciiment relers (o lotern] relationship between a department and the attached
agrency or corporation for purposes of policy and program coordination and as further

defined in the Administrative Code.

b} Heusing refers to a multi-dimensional concept relating to the process of residing and

the ohjects of dwelling whose main attributes are location relative to access to
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livelihood, tenure arrangements, cost and physical structure, as well as their
environment. Housing is likewise a physical structure as well as a social structure,
functioning at different spatial scales from homes, neighborhoods, communities,
municipalities, cities, provinees, and regions, |t 1s also a sector of the economy, an
important category of land use in both urban and rural areas. especially in cities, and

15 an important factor in the overall dynamacs ol the urban system.

¢) Human Settlements - comprise of (a) physical components of shelter and
infrastructure; and (b)) senvices to which the physical elements provide support, such
as community services which meludes education, health, culture, welfare, recreation

and nutrition

{d} Informal Settler Familfes (I5Fs) refers o individoals or households living under any

ol the following conditions:

1. alot/dwelling unit without consent of the property owner;

2. danger areas;

3, wreas intended for government infrastructure privjests;

4, protected/ forest arcas {except for indigenous peoples);

5. areas for Priority Development as declared under Proclamation No. 1967,
series of 1980, 1f applicable; and

fh, other government'public lands or [acililies not intended for human habitation,

{e) Comprehensive Land Use Plan vefers to the document, formulated by the local

government in consultation with its stakeholders, that defines or provides guidelines
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on the allocation, utilization, development and management of all lands within a
given territory or jursdiction aceording to the inherent gualities of the land itself and

supportive economic, demographic, socio-cultural and environmental objectives,

JLI'] Urban Development relers to the process ol occupation and wse of land or space {or
activities such as residential, industrial, commercial and the like or their
combinalions, necessary o carry out the functions ol wrban living., 1 oentails the
building or rebuilding of more or less permanent structures over land that 15 often
withdrawn or converted from ite original use, resulting in the creation of & built

environment.

() Urban Development Planning refers to the process that involves the planning of
diverse elements that comprise an wrbanizing and urbanized area, including its
physical infrastructure, environment, housing, transporiation and management of land

use and urban growih

CHAPTER 11T

DEPARTMENT OF HUMAN SETTLEMENTS AND URBAN DEVELOPMENT

See. 4. Creation and Mandates of the Department of Human Settlements and Urban

Development There is hereby created the Departiment of the Human Settlements and Urban
Development, hereinafter referred 1o as the Department, through the conselidation of the
Heusing and Urban Development Coordinating Council (HUDCC) and the Housing and

Land Use Regulatory Boand (HLURT).
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I'he Department shall act as primary national government entity responsible for the
management of housing, human settlements and wrban development. It shall be the sole
planning and policy-making, regulatory, program coordination, and performance monitoring,
adjudicating entity for all housing, human settlement and whan development concerns,

primary focusing on the access to and affordability of the basic human needs,

Sec. 5. Powers and Functions - The Department shall exercise the following powers and

functions:

. Policy Development, Coordination, Monitoring and Evaluation

4. Formulate a national housing and urban development policies and strategies that
are consistent with the Philippine Development Plan te promote social and
economic welfare, in coordination and in consultation with national and local

stakecholders, local government units { LGUs), and other government agencies.

b. Formulate housing bnance policies, recommend and facilitate the development of
mechanisms that promote the establishment of a self-sustaining housing finance

system in coordination with the refevant agencies.

¢. Formulate and implement housing policies and programs, in coordination with the key

shelter agencies for urban poor communities and informal settler families (ISFs) that
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shall promote the social and economic welfare of homeless families. particularly the

poor and underprivileged,

Conduct continuing and comprehensive studies and résearch necessary for housing

and urban development.

In the exercise of oversight functions, develop and establish a scctor performance
monitoring wnd assessment mechanism to sccurately and independently report on the
performance of national govermment sgencies and LGUs involved in the housing and
urban development and ensure continuing improvements in sector policy and strategy

formulation.

Environmental, Land Use and Urban Planning and Development

Develop and maintain a shelter and urban development management, standards and
momitering information system which shall include but not be limited to the following
data sets: inventory of wdle lands, comprehensive land use plans, inventory of housing

aslocks, and hist of beneficiomes,

Provide technical assistance to LGUs in strengthening 1ts role and building the
capability of provinces, cities and municipalitics as the primary entities for housing
and urban development and management, such as but not limited 1o: the formation of
a Local Housing Board (LHB) or similar entity, preparation of Comprehensive Land
Lise Plans (CLUP) and Local Shelter Flans (LSP); and local government compliance

with housing and urban development laws, standards and guidelines.
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Advocate for assist the LGUs in the cstablishment of a Special Howsing Fund (SHF)
which shall be exclusively used for the new settlement projects with housing and

urban development new settlement projects and renewal projects of the LGUs.

Housing and Real Estate Development Regulation

Develop mechanisms and implement programs, in coordination with KSAs and
concerned agencies, that will initiste and promote the establishment of new
seltlements, wban renewal programs, and prototypes of housing and wurban
development interventions, while facilitating the participation therein of local
governmen!l partnerships  with  commumtics, civil socicty organizations, non-

government organszations, and private groups,

Manage and oversee the development of proclaimed housing sites, including the wse
of these land assets as resource mobilization strategy to raise alternative resources in
developing new housing projects and efficient financing programs, either by iteelf or

through its attached,

Implement a single repulatory system that shall govern all activities relative to the
planning, production, marketing, and management of housing and wrban development

projecis.

Take over unfinished, incomplete or abandoned licensed real estate development

projects under Presidential Decree No. %57, in coordination with the appropriate
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povernment agencies and instromentalities. under such pguidelines as may be
formulated. Further, the Department shall be in charge of the regulating wse of road

and street systems of projects taken-over under this provisions,

1V, Homeowners Association and Community Development

Remster, regulate and supervise the Homeowners Asscciations (HOAS) and
Condominium  Units  Owners  Associations/Corporations (CUONCs) and  other

housing development associations,

FProvide technical assistance to encourage housing cooperatives and civil society
prpanizations to serve as the implementing agencies of their housing and urban

development programs.

Promote  integraled approaches  that provide decent housing, suitable living
environment, and expanded economic opportunities for low and moderate income
persons by development of parinerships among all levels of government and the

private sector, including for-profit and non-profit organizations.

Effect and oversee a single regulatory system that shall govem all activities relative to
the planning, development, production, marketing, and management of housing and

urban development projects, without encroaching on the jursdiction of other

Apenciey.

YV, General Powers
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a. Enter into contracts, joini venture agreements or understanding, public-private

partnerships, and memoranda of agreement or understanding, eiher domestic or
foreign, under such terims and conditions as the Department may deem proper and

reasonable subject to existing laws.

Discharpe all responsibilities of government that may ansc from treaties. agreements
and other commitments on human settlement and urban development to be extended

through bilateral or multilateral loans and/or assistance programs,

Receive, take and hold by bequest, device, gift, porchase or lease, either absolutely or
in trust for any of its purposes from [oreign and domestic sources, any psset, grant or
property, real or personal, subject to such Iimitations provided under existing laws

and regulations.

Promote, accredit and regulate the use of indigenous materal and technologies in the

housing construction,

Implement prototype projects in housing and urban development undertakings, with

the right to exercise the power of eminent domain, when necessary.

Determine, fix and collect reasonable amounts to be charged as fees and charpes
necessary for the effective implementation of all laws, rules and regulations enforced
by the Department and impose reasonable fines and penalties for violation thereof,

Provided however, that all income gencrated from fecs, fines, charges, and other
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g, Recommend new legislation and amendments to existing laws as mavbe necessary for

the attminment of govermment’s objectives in housing.

h.  Perfornm such other related functions as may be mandated by law.,

sec. 6. Compaosition - The Department shall be composed of the Ofhice of the Secretary, and
the vanous bureaus, services and regronal offices. The Office of the Secretary shall houss the
Office of the Department Secretary, the Ofhices of the Undersecretaries, the Offices of the

Assistant Secretarics. and their immediate support staff,

Sec. 7, The Secretary - The Secretary shall have the following functions:

a. Adwvise the President of the Philippmes on matters related to housing, humean

settlements, and rural and urban development;

b, Establish policies and standards for the efficient and effective operations of the

Department in accordance with programs of the government;

¢. Promulgate rules, regulations and other issuances necessary in carrying out the

Department's mandate, objectives, policies, plans, programs and projects;

10
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d. Exercise disciplinary powers over officers and employees of the Depariment in
accordance with law, including their investigation and the designabion of a committee

or afficer to conduct such investigation;

¢. Designate and appoint officers and employees of the Department, excluding the
undersecretanes, assistant secretartes, and regional and assistant regronal directors, in

accordance with the civil service laws, rules and regulations;

f. Coordinate with other agencies and instrumentalities of the government to ensure the
cffcctive and efficient implementation of housing and wrban development programs;

arvd

g. Formulate such roles and regulations and exercise such other powers as may be

required to implement the objectives of this Act; and

h. Perform such other function a3 may be provided by law or assigned by the President.

The Sccrotary shall alse serve as a voting member of the MNational Economuc and
Development Authority (MEDA) Board, the governing Boards of the Climate Change
Commission  (CCC) the National Disaster Risk  Feduction Management Council
(NIDERMC), and the National Land Use Committes (NLIUC) The Secretary shall be a
member of NEDA's Commitiee on Infrastructure (INFRACOM), Investment Coordinating
Committes (ICC) and Social Development Commuittee (SDC). The Secretary shall also be a
member of the body asthonzed to formutate, prescobe, or amend guidelines under Republic

Act No, 0957 as amended, otherwise known as the Build-Operate-Transfer (BOT) Law.

11
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Sec. B. The Undersecretaries - The Secretary shall be aszisted by four (4) Undersecretaries
and four (4) Assistant Secretaries, who shall be appointed by the President, upon the
recommendation of the Sceretary; Provided, That the Undersecretaries and Assistant
Secretaries shall be career officers They shall have the powers and functions as provided for
in Chapter 2, Book IV of the Administrative Code of 1987, The Secretary is further
suthorized to delineate and assipn other functional areas or responsibility of the

Undersecretarics and Assistant Secretaries.

Sec, 9. CQualifications - No person shall be appomted Secretary, Undersecretary and
Assistant Secretary of the Department unless he or she 15 a citizen and resident ol the
Philippines, of good moral chamcter, of proven integritv, competence and expertise in

housing, wrban planning and development.

Sec. 10, Department Bureaus and Regional Offices - The Department shall establish,

operate, and maintan Bureaus under 1t such as but not limited 1o:

a) Policy Development, Coordination, Monitoring and Evaluation;
by Environmental, Land Use and Urban Planning and Development;
c) Housing and Real Estate Development Regulation; and

d) Homeowners Associations and Community Development;

As muy be necessary, a regional office may be established in the administrative regions

af the country, In addition to the existing functions of the regional offices of the HUDCC and

12
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HLURB, the regional offices shall perform such other funchions as may be provided by law or

assigned by the Secretary,

Sec. 11, Structure and Staffing Pattern - Subject 1o the approval of the Department of
Budpget and Management (DBM), the Department shall determine its organizational structure
and creste new divisions or units as it may deem necessary, and shall appoint officers and
employees of the Department in-acconlance with the civil service laws, rules and regulations.
The remuneration structure of the positions in the staffing pattern chall strictly conform o

Republic Act No. 6758 or the Salary Standardization Law, as amended.

CHATTER IV

HUMAN SETLLEMENTS ADJUDICATION COMMISSION

Sec. 120 Reconstitution of the HLURB as the Human Settlements Adjudication
Commission (HS5AC) - The HLURB 15 hereby reconstituted and shall henceforth be known
as the Human Settlements Adjudication Commission, hereinafter referred 1o as the

"Commassion"”,

The adjudicatory function of the HLURB is hereby transferred to the Commission and

shall be attached to the Department for pelicy, planning and program coordination cnly.

See. 13, Composition — The Commission shall be composed of the ollowing:

a)  Commission en bane — The Commission en fane shall be composed of the

Secretary, as Chairperson, the Executive Commissioner, as Viee-Chairperson, and the eight

13
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(%) Commssioners, as Members, The Commission shall sit en base only for purposes of
promulgating rules and regulations governing the hearing and dispositions of cases before
any of its Diisions and Regional Adjudication Branches, and formulating pohicies affecting

1ts administration and opcrations,

The Executive Commissioner, chosen by the President from among the nine (9)
Commassioners, shall be responsible for the admimistration and operstions of the
Commission. including the supernvision of personnel, and shall be assisted by the Executive
Clerk of the Commission: Provided, Thar, in the abzence of the Executive Commussioner, the

Presiding Commissioner of the Second Division, shall be the Acling Executive

Commissioner,

b) Divisions -~ The Commission shall also be divided into three (3) Divisions
composed of three {3) Commissioners each, with the Executive Comumissioner as Presiding
Commassioner of the First Division, and the next two (2 most  senior Commissioners as
Presiding Commissioners of the Sccond and Thard Divisions: Provided, That, for purposes of
this Act, precedence in seniority shall be determined in the order in which the appointments
were issued by the Prestdent. The Commission, when acting through its Divisions, shall be
assisted by their respective Division Clerks of the Commission in the performance of such
stmilar or equivalent functions and duties as are discharged by the Division Clerks of Courl

of the Court of Appeals.

The Commassion shall exercise its appellate jurisdiction and all its powers, through its
Dhvisions. The First and Second Divisions shall handle cases exclusively from Luzon and the

Third Ihvision, cases exclusively from the Visayvas and Mindanao: Provided, That the

14
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Commuission sitting en barne may, on temporary or emergency basis, allow cases within the
jurisdiction of any Division to be heard and decided by any other Division whose docket
allows the additional workload and such transfer will not expose litigants to unnecessary

adiditional expense.

¢) Hegional Adjudication Branch — There shall be as many Regional Adjodication
Branches as there are Regional Offices of the Department. The President shall appoint the
Regional Executive Adjudicators and as many Regienal Adjudicators as may be necessary
upon the recommendation of the Secretary. The Regional Executive Adjudicator and
Regional Adjudicator shall be assisted by the Branch Clerk of the Commission in the
performance of such similar or equivalent functions and duties as are discharged by the Clerk

of Court of the Repional Trial Courts.

Sec. 14, Qualilications, Terms of Office and Compensation - The qualifications, terms of

office and compensation are as follows:

a) Commissioners — Commussioners must be natural hom citizens of the Philippines,
of good moral characters and have been engaged in the practice of law and 2 member of the
Philippine Bar of good standing for a period of al least ten (10) years prior to the
appointment: Provided, That three (3) Commissioners shall be nominees of the planning
sector, three (3) nominees of the urban poor and homeowners™ associations; and three (3)
shall be nominees of the real estate development business, Pravided, frther that, all
nominges shall have experience in wban development planning, sustainable development,

climate change adaptution, disaster risk reduction and/ or real estate development.

15
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The Commissioners shall hold office dunng good behavior until they reach the age of
sixty-five vears, unless sooner removed for cause as provided by law or become incapacitated

to discharge the duties of their office.

b} Regional Adjudicators - Regional Adjodicators must be otivens of the
Philippines, of good moral character, have been in the practice of law and member of the
Philippine Bar of good standing for at least seven (7} vears, with ot least three (3) years'

expenence in realty and/or land wse and development cases, prior to the appointment:

Provided, That the existing HLURB Arbaters are deemed guoalified.

The Regional Adjudicators shall hold office on good behavior until otherwise
imcapacitated or have reached the refirement ape in accordance with law, rules and

regulations promulgated by duly constituted authorities, whichever comes earlier.

The Remonal Executive Adjudicator and Regional Adjudicator shall receive annual

salaries equivalent to Director 111 and Director 11, respectively.

See. 15. Jurisdiction of the Commission and the Seerctary. The Commssion shall have
the exclusive appellate jurisdiction over all cases decided by the Regional Adjudicators. The
decision of the Commission shall be final and excoutory after fiftcen (15) erlendar days from

receipt thereot by the parties.

The Secretary may assume jurisdiction over any complaint or case and decide the
saime or cerfify such case for decision to the Commission if the controversy involves massive

real estate fraud or unsound business practices of critical socio-economic or environmental

16
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comsiderations that may have serious polential impact on the interests of the sector or the

peneral welfare.

Sec. 1o, Decisions and Resolutions of the Commission — The conclusions of & [Mvision on
any case submitted to it for decision shall be reached in consultation before the case is
assigned to a member for the writing of the opinion. It shall be mandatory for the Division 1o
meet for the purpose of the consultation ordained herein. A certification to this effect signed

by the Presiding Commissioner of the IDivision shall be issued and a copy thereof attached to

the record of the case and served upon the parties,

The concurrence of two (2} Commisstoners of a Division shall be necessary for the
pronouncement of judgment or resolution, Whenever the required membership in a Division
15 mot complete and the concurrence of two (2) Commissioners to arrive at a jodement or
resolution cannot be obtained, the Exccutive Commuissioner shall designate such number of
additional Commissioners from the other divisions as may be necessary (o obtain 2 majority

coneurrence to the judgment or resolution.

Sec. 17, Jurisdiction of Regional Adjudicators - The Repional Adjudicators shall exercise

eriginal and exclusive jurisdiction to hear and decide cases involving the following:

a) Cases involving honsing, land use and urban development:

1. Appeals [rom decisions of local and regional planning and zoning bodies;
2. Buils filed in opposition to the issuance of locational clearsnees, certifications or

permits. when issued by the Department;

17
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Dhsputes involving the enforcement of comprehensive land use plans (CLUPs)
and/or their accompanying zoning ordinances,

hsputes involving the inventory of lands and the identification of lands for
sociglized housing and violations of the administrative rules and regulations
implementing Sections 7 and 8 of Republic Act No, 7279,

Disputes involving the implementation of the Balanced Housing Act and
violations of the administrative rules and regulations implementing the Section 18

of Republic Act Mo, 7279, as amended,

by Cases involving subdivisions, condominiums, memaorial parks and similar real

estate developments

I-d

.

Suits filed in opposition to an application for certificate of registration and license
ta sell, for subdivisions and other real estate developments, and additionally, the
development permut for condomimium projects, clearance 1o mortgage, or the
revocation or cancellation thereof;

Actions conceming unsound real estate business practices:

Claims for refund. and other claims filed by subdivision 1ot or condominium unit
buver against the project owner, developer, dealer, broker or salesman;

Cases involving specilic performance or contractual and statutory obligations:
suits filed by the project owner/developer agmnst a buver for the collection of
unpaid amortization, cancellation or contract and/or ejectment;

Ehsputes involving the open spaces or common areas filed by the project owner
or developer or the duly registered homeowners association or condominium

corporation, including the eviction of informal settlers therein, in aceordance with

18
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the requirements of laew, and the roles snd regulations promulgated by duly
constituted muthonlies;

sSuits to declare subdivision, condominium or other real estate developments
within the regulatory junsdiction of the Department as abandoned:

Dhisputes invalving buver hnancing aereements with any financng institution for
the purchase of condomimum umts or subdivision lots;

Disputes between landowners and developers, snd between banks/financing

institutions and developers whenever the interest of the buyers 15 involved;

10, Disputes involving easements within or among suhdivision projects,

c) Cases involving Homeowners Associations

L.

Controversies involving  the registration and  regulation of homeowners
assoCiations and condomimum corporations;

[ntra-pssociation disputes or controversics ansing out of the relations between
ani among members of homeowners associations or condominium corporations;
between any or all of them and the homeowners association or condominium
corporation of which they are members, s vice-versa, pertaining to the exercise
of their rights, dotics and obligations as members of their homeowners
association or condominium corporation;

Inter-association dispules or controversies ansing out of the relations between
and among two or more homeowners associations and/or  condominium
corporations, between and among federations and other umbrella organizations,

on matters pertaining to the exercise of thewr nghts, duties and functions:

19
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4, Controversies between and among homeowners and other property holders and
the howeowners associabion or condomimium corporation of which they are not
members, and vice-versa, on matters pertaining in the exercise of their nghts,
duties and obligations as such homeowners and property holders;

5. Disputes between such homeowners association or condominium corporation and
the State, insofar as it concems their individual franchise or nght to exist and
those which are intrinsically connected with the repulation of homeowners

gssociations and condominium corporations or dealing with the internal affairs of

zuch entity,

6. Dhsputes between homeowners association or condominium corporation and the
Blate, nsofur as it concems their individual franchise or nght to exist and those
which are intrinsically connected with the regulation of homeowners associations

and condominium corporations or dealing with the internal affairs of such entity;

dy Disputes or controversies involving laws being implemented by the Department

and such other actions as may be provided by law.,

Sec, 18. Appeals - Decisions, awards, or orders of the Regional Adjudicators shall be final
and executory unless appealed to the Commission within fiftcen (15) calendar days from

receipt of such decisions, awards, or orders. The appeal may be entertained only on any of the

following prounds:

a. If there iz prima _facie evidence ol abuse ol discretion on the part of the Regional

Adjudicator in rendering the questioned decision, award, or order;

20
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b. 1f the decision, order or award was secured through frwd or coercion, including graft
and corruption;

¢. If the appeal is made purely on questions of law,; and

d. If serious ermors in the finding of facts arc raiscd, which errors would cause grave or

ureparable damage or injury to the appellant.

Ihe decisions of the Commission wpon any disputed matter may be brought upon to
the Court of Appeals on a question of law and facts by way of a petition [or review. For this
purpose, the procedure on appesls from the Regional Trial Court shall be followed as lar as
practicable and consistent with the purpose of this Act. An appeal from a decision of the
Commussion must be filed within hifteen (15) calendar days from notice of judgment, award,
or order zought to be appealed, pursuant to Rule 43 of the Rules of Court. If the decision of
the Commission involves only questions of law, the same shall be reviewed by the Supreme
Court and no appeal bond shall be required. Mo appeal shall act s a supersedeas or s stay of
the order of the Commission, unless the Commission itself, or the Court of Appeals ar the

Supreme Court, shall 5o order.

Sec. 19, Prohibition Against Injunctive Reliel — No Court, except the Supreme Court, shall
issue ony temporary restraining order or wnt of preliminary injunction or permanent
imjunction against any decisions and orders of the Commission or its Regional Adjudicators
m any apphcaton, implementation, enforcement, or interpretation of this Act and other

pertinent laws on housing and on just and humane eviction or demolition procedures,

See. 10. Execution of Decisions, orders or awards, — The Sceretary or any Regional

Director, the Commission or any Regional Adjudicator, may motu propio or on mation of

Zl
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any interested party and wnder such rules as may be duly promulgated, 1ssue a wnt of
execution on an order, award or judgment within five (5) years from the date it becomes final
and executory, and by independent action for the enforcement of the order, award or decision

filed with the Regional Adjudication Branch which issued the order, award or decision.

The Comnussion shall appoint a Shedilt or such number of ShenfTs, in accordance
with the provisions of the Civil Service Law, rules and regulations, who shall be responsible
for the service and execution of all writs, summonses. and orders and other processes of the

Commmssion,

The Secretary, Commassioners or the Regional Executive Adjedicator may designate
special shenffs and take any measure under existing laws to ensure compliance with thewr
decisions, orders or awards and those of the Regional Directors and Regional Adjudicators,

meluding the imposibion of administrative fines,

Hec, 21, Powers and Aoathorities of the Commission - The Commission shall have the

power and authority:

8. To promulgate rules and regulations governing the hearing and disposition of cases

before it and its Arbaters, gs well as those necessary to carry out its functions;

b. To administer oaths, summeoen the parties to a controversy, issue subpoenas requiring
the attendance and testimony of wilnesses or the production of such books, papers,
contracts, records, statement ol accounts, agreements, and others as may be material

to a just determination of the case;
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¢c. To hold any person in contempt directly or indirectly and mpose appropriate

penalties therefor in accordance with law,

Any person committing any act of mishehavior in the presence of or $o near any
member of the Commission or any Arbiter as to ohstruct or interrupt the procesdings before
the same, including disrespect toward sad ofhicals, offensive sets toward others, or refusal to
be swarn, or to answer as a witness or to subseribe an affidevit or deposition when lawfully
required 1o do so, may be summanly adjudged multy of direct contempt by said officials and
shall he punished by o fine not exceeding Five Thousand Pesos (RS,000.00) or imprisonment
not exceeding five (5) days, or both 1f it be committed aganst the Commission or any
member thereof, and, 1f the offense 15 commutted against an Arbiter, it shall be punishable by
a fine not exceeding One Thousand Pesos (R1,000.00) or imprisonment not exceeding one (1)

day, or both.

The persen adjudged in direct contempt by the Arbiter may gppeal to the Commission
and the execution of the judgment shall he suspended pending the resolution of the appeal
upon the filing by such person of a bond on condition that he/she will abide by and perform
the judgment of the Commission should the appeal be decided against him! her, Judgment of
the Commssion on dircet contempt 18 immediately executory and unappealable. Indirect
contempl shell be dealt with by the Commission or Arbiter in the manner prescribed under

Rule 71 of the Revised Rules of Court (ROC),

d. To enjoin or restrain, aller due notice and hearing. any actual or threatened

comimssion of any or all prohibited or unlawtul acts or to require the performance of
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a particular act wnoany dispute wathin its jurisdietion which, 1f not restrained or
performed forthwith, may cause grave or irreparable damage to any party or render
ineffectual any decision in favor of such party, In no case shall a temporary or
permanent injunction be issued except gfter a finding of fact by the Commission, to

the eftect that:

1. Prohibited or unlawful acts have been threatened and will be committed and
will be continued unless restrained, bul no injunction or temporary restraining
order shall be issued on account of any threal, prohibited or anlawful act,
except against the person or persons, association or organization making the
threat or committing the prolbited or unlawful act or actually suthonzing or
ratiFving the same after actual knowledpe thereof?

2, Substantial and irreparable injury to complainant’s property will follow;

3. As to each ttem of relief to be granted, preater injury will be inflicted upon
complainant by the denial of relief than will be inflicted upon defendants by
the granting of relief:

4, Complainant has no adequate remedy at law: and,

5. Public officers charged with the duly to protect complainant’s property are

unable or unwilling to fumish adeguate protection.

Such hearing shall be held after due and personal notice thereol has been served, in
sich manner as the Commission shall direct, to all known persons against whom relief is
sought, and also to the Chief Executive and other public officials of the province or city
within which the unlawful acts have been threatened or commitied, charged with the duty to

protect complainant’s property: Provided, however, That if a complainant shall also allege
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that, unless a femporary restraining order shall be izsued withoul notice, a substantial and
ircparable injury to complamant’s property will be unavoidable, such a temporary
restraining order mayv be 1ssued upon testimony under oath, sufficient, if sustained, to pustify
the Commission in issuing a temporary injunction. Such a temporary restraining order shall
be effective for no longer than twenty (20) days and shall become void at the expiration of

said twenty {20 davs.

No-such temporary restraining order or temporary imjunction shall be issued except
on condition that complainant shall lrst lile an undertaking with adequate security in an
amount to be fixed by the Commission sufficien! (o recompense those enjeined for any loss,
expense or damage coaused by the improvident or emoncous issuance of such order or
imjunction. including all reasonable costs, together with o reasonable attorney’s fee, and
expense of defense against the order er against the granting of any injunctive relief sought in

the same proceeding and subsequently denied by the Commission,

The undentaking herein mentioned shall be understood to constitute an agreement
entered into by the complainant and the surety upon which an order may be rendered in the
same suit or proceeding against sald complainant and surety, upon a heanng 1o assess
damages, of which hearing, complainant and surety shall have ressonable notice, the said
complamnant and surety submitting themselves W the jurisdiction of the Commission for that
purpose, But nothing herein contained shall deprive any party having a claim or cause of
action under or upon such undertaking from electing to pursue his / her ordinary remedy by
suit at law or in eguity; Provided further, That the receptiom of evidence for the application of

a wrl ol injunchion may be delegated by the Commission to any of its Arbiters who shall
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conduct such heanngs in such ploces ss he /she may determine to be accessible to the parties

grd thiedr witnesses and shall submit theveafter his Ter recommendation to the Contrission.

e. To exeroise such other powers as are implicd, necessary, or incidental to carry out the

express powers granted to the Commission.

Authority 15 hereby vested in the Commission lo directly otilize the income

penerated from fees, lines, charges, and other eollections in the performance of its functions,

to defray operating expenses.

Sec, 22, Criminal Prosecution - The criminal prosecution for vielation of housing laws and

regulations shall be instituted hetore criminal Courts having appropriate jurisdiction.

Sec. 13, Pending Cases - All cases pending in courts of general jurisdiction arising from in
connection with the implementabion of pertinent laws on housing and on just and humane
evichon and demolition procedures, shall continue to be heard, tried and decided to their

finality by such Courts.

CHAPTER V

NATIONAL SHELTER BOARD
Sec. 24. Ureation of a National Shelter Board — The corporate powers and functions of the

attached agencies shall be exercised by a single Board of Trustees, known as the National

Shelter Board, hereinafter referred to as Board, composed of the following;
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The Secretary of Human Scttlements and Urban Development, as the ex-officio
Chairman;

The Director CGeneral of National Economic Development Awthority or histher
designated Deputy Secretary General, as ex-officio member;

The Secretary ol Finance or his'her duly designated Undersecretury, as ex-officio
menher;

The Secretary of Budget and Manugement or hisher duly designated Undersecretary,
s ex-officio member;

The Secretary of Department of Public Works and Highways or histher duly
designated Undersecretary, as ex-olficio member;

The Secretary of Interior eand Local Governmenmt or hisher duly designated
Undersecretary, as ex-officio member;

The Heads of all attached agencies of the Department of Human Scttlements and

Urban Development, ex-officic member,

sec, 25, Attached Agencies and Corporations - The tollowing agencies and corporations

are hereby attached to the Department for policy and program coordination, monitoring and

evaluation:
1. Natonal Housmg Authority (NHA)
b. Home Guaranty Corporation (HGC)
€. Mational Home Morigage Finance Corporation (NHMFC)
d. Home Development Mutual Fund (HDMF)
¢, Soctal Housing Finance Corporation (SHFC)
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All these agencies shall continue to function according to existing laws and their

cespective Charers.

Sec. 26, Executive Committee - To support the Board, an Executive Committee 15 herchy
ereated and shall be composed of the heads of the attached agencies and corporations. The
Secretary, shall sit as the ex-olficio Chairman. The functions and authonties of the Executive

Commuattee shall be defined by the Board.

SEC. 27. Advisory Council. - The Secretary shall have the power to establish advisory
councils consisting of the heads of the attached agencies and corporations, loecal povernmend
umits, representatives from the prvate sector meluding private developers’ associations,
hankers, contractors, urban poor communities, accredited professional orpanizations,
academe, and other marginalized groups, to provide a forum for stakeholder participation and
dialogue on key housing and urban development policies, issues and concerns. Such councila

shall be chaired by an Undersecretary designated by the Secrelary.

CHAPTER V1

OTHER PROVISIONS

See 1R, Social Housing One- Stop Processing Centers (SHOPCs) - The Department shall
establish SHOPCs in the regions, which shall centralize the processing and issuance of all
required housing-related permits, clearances, and heenses in accordance with Executive
Order No. 45, series of 2001 entitled "Presenibing time periods for issuance of housing
relates certifications, clearances and permits, and imposing sanctions for failure o ohserve
the same" Frovided, That for the foregoing purpose, the respective cellings for socialized,

low cost! economic and middle-income housing shall be jointly detcrmined by the
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Department and NEDA; Provided fierther, That at any time, but not more thaon once cvery
two {2) vears, such cetlings may be reviewed or revised 1o conform to prevailing cconomic

conditions,

All agencies involved in the issuance of said permits, elearances and licenses shall be
represented in the SHOPC and shall a=ssign to SHOPC repional centers personnel who shall

be sufficiently authorzed to process and 19sue the same.

SEC. 29 Tdentification and Designation of Lands for Mowsing and Urban and Bural
Development. - For the purpose of designating lands for housing and wrban and rural
development, the Department of Human Settlements and Urban Development (DH3UD), the
Drepartment of Environment and Matural Resources (DENR), the Department of Agrarian
Reform (DAR) Department of Agnculture (12A), and the Land Regstration Authority (LEA)
shall, within one hundred exghty (180} days from the effectivity of this Act, jointlv identify
agricultural lands which, under Republic Act No, 6657, as amended, otherwise known as the
Comprehensive Agrarian Relorm Law, and other existing laws, rules and regulations are
already exempled from conversion requirements: Provided, That the list shall exclude lamnds
that arc declared as non-negotiable or protected from conversion under existing laws and
issuanees and those lands covered under Republic Act Wo. 6657: Provided, further, That the
designation of lands for housing and urban and rural development purposes shall neither
prejudice the rights of gualified bencficiarics under Republic Act No, 6657, nor undermine
the protected agrnicultural areas iniended to ensure the altainment of food security under
Republic Act No, 8435, otherwise known as Agricultural and Fisheries Modermization Act
(AFMA) of 1997 and other existing laws: Provided, furthermore, That in the case of lands

exempted from conversion, though these have been approved by the DAR, if these are

29
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contested by alfected mdividual or community beneficiares, 1t shall not be allowed to
proceed with any horzontal or vertical development withoul need for sny prior clearance or
approval from the DAR or the DA consistent with the terms of the approved order or
comversion: Provided, fimalfly, That all idle government lands in highly urbanized cities,
except lands owned by the government-owned o controlled corporations and government
financial institutions engaged in shelter financing as part of its fiduciary obligation to its
members andfor are taken possession of in their ordinary conduct of business, are hereby

prioeitized for housing and urban development purposes.

CIHAPTER VI

TRANSITORY PROVISIONS

Sec 30. Abolition and Transfer of Functions and Assets. The Housing and Urban

Development Coordinating Council (HUDCC) and the Housing and Land Use Regulatory

Board (HLURB) are hereby abolished.

The [ollowing lunctions of the HLURB are hereby transferred as stipulated

hereunder:

a. The land use planning and monitoring function, including the imposition of
penaltics for non-comphiance to ensere that LGUs will follow the planning
guidelines and implement their comprehensive land use plans and zoning

ordinances shall be transferred to the Department;
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h. The regulatory function, including the formulation, promulgation, and epforcement
of rules, standards and guidelines over subdivisions, condominiums and similar
real estate developments are herebv transferred to the Department;

c. The registration, repulation and supervision of homeowners associations and
condominium corporations are hereby transferred o the Department;

d. The adjudicatory mandate 15 herchy trunsferred o the Commission.

The Department shall, by virtue of this Act, be subrogated o all fghts and assume all
the liabilities of the HUDCC and HLURB, except those thal may hercafter be transferred to

or absorbed by the Commission.,

See. 3. Transition Period- All transfer of functions, assets, funds, personnel, equipment,
propertics, transactions, and personnel in the affected national government agencies and the
formulation and implementation of the intémal organic structures, staffing pattens,
operations systems, and revised budgets of the Department and the Commission, shall be
completed within six (6) months from the effectivity of this Act, during which existing
personnel shall continue to assume thair posts in holdover capacities until new appointments
arc issued. Accordingly, all applications for permits and licenses, and cases pending with
HLURRB wpon the effectivity of this Act and filed during the transition perisd shall continue
to be actexd upon by the incumbents uniil the rules and regulations as provided under this Act

shall have been in [orce™

See 32, Transfer of Assets and Obligations - The following dispositive actions shall be

implemented within six (6) months from the effectivity of this Act:
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i, The assets, equipment funds, records, and pertinent transactions of HUDCC and
HLURB shall be transferred to the Department and the Commission, and:
b, The Department and the Commission shall cause the crestion of additional

positions and augment their budget appropnanons, 83 may be ncecssary.

Sec. 33, Absorption or Separation from Service of Employees of the Consolidated
Agencies - The existing employees of HUDCC and HLURB shall enjoyv secunty of tenure
and shall be shsorbed by the Department or the Commission, in accordance with their
staffing patterns and the selection process as prescribed under RA. No. 6636 on the Rules on

Corvernment Rearganization.

Emplovees opting to be sepurated from the service o5 a consequence of the abolition,
consolidation and/or reorganmization under the provisions of this Act shall within one (1)
month from their separation and/or phase out from the service, receive separation benefils in
accordance with existing laws. In addition, those who are qualified to retire shall be allowed

to retire and be entitled to all benefits provided, under any of the existing retirement laws,
Sec. 3. Implementing Rules and Regulations - The HUDCC, HLURB, DBM and Civil
Service Commission (CSC) shall prepare and issue the implementing rules and regulations

{IER) of the Department within minety (90) days upon the effectivity of this Act.

sec, 35, Implementing Authority - The HUDCC Chairperson is hereby authorized o

undertake the implementation of the provisions of this Act and implement the necessary
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ormmzational changes wilhim the specihed six (6) month tansition penod or unbl a

Departmient Secretary has been appointed and has assumed oftice.

Sec. 30, Funding - The amount necessary for the mitial implementation of the provisions of
this Act shall be charged sgainst the current vear's appropriations of the HUDCC and
HLURE. Thereafter, such sums as may be necessary for the continued implementation of this

Act shall be included in the annual General Appropriations Act (GAA),

CHAPTER VITI

MISCELLANEOUS PROVISIONS

Sec. 37, Mandatory Review of the Implementation of this Act - The Department shall

corduct and submit a report to Congress a review of the implementation of this Act at the end

of the third vear from the date of its cffectivity,

Sec. IR, Repealing Clause — Execurive Order No, Y. Presidential Decres 757, Republic Act
2763 Presidential Decree 1267, Republic Act G67¢ and all other laws, excoutive orders,
proclamations, rules, regulations; and other 1ssuances or parts thereol which are meonsistent

with the provisions of this act are hereby repealed, amended or modified accordingly,

Sec. 39, Separability Clause - If, for any reasons, any portion or provisions of this Act shall

be held unconstitutional or invalid, the remaining provisions not affected therehy shall

continue o be an full foree and effect,
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Sec. 40. Effectivity - This Act shall take effect (ifteen (73 days afier 1ts complete publication

in at least two {2) national newspapers ol general circulation,

Approved.
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