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In tro d u c e d  by  SEN. WIN GATCHALIAN

AN ACT
PROHIBITING ALL PUBLIC TELECOMMUNICATIONS ENTITIES AND 
INFORMATION AND COMMUNICATIONS TECHNOLOGY PROVIDERS 

FROM IMPOSING AN EXPIRATION PERIOD ON THE VALIDITY OF 
PREPAID LOAD CREDITS AND THEIR FORFEITURE

EXPLANATORY NOTE

This legislation seeks to m ake the expiration and  forfeiture of all 

denom inations of prepaid  load credits a  th ing  of the  past. It will have an  

im pact on 142,432,163 prepaid  subscribers -  th a t is 96.6% of the total 

n u m b er of mobile su b sc rib e rs1 in the  country  a s  of the first q u a rte r  of 2019 -
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who s ta n d  to lose the ir hard -earned  prepaid  load cred its due to non-use  

before the  expiration period.

The National T elecom m unications Com m ission (NTC)* 2, the D epartm ent 

of Inform ation and  C om m unications Technology (DICT)3, and  the  D epartm ent 

of Trade and  Industry  (DTI)4, p u rsu a n t to their respective m andates, signed 

on D ecem ber 20, 2017 Jo in t M em orandum  C ircular No. 05-12-2017 .5 It 

p rescribed  the  validity of prepaid  load credits of all inform ation and  

com m unications technology (ICT) providers and  public telecom m unications 

en tities (PTEs) w ith a  denom ination of PhPSOO and  above to one year effective 

las t Ja n u a ry  5, 2018. The following were excluded from its coverage: (1) 

prepaid  loads p u rchased  for prom os; and  (2) bucket of services w ith specific 

period of u se  duly approved by the DTI a n d /o r  the NTC.

The 2017 c ircu lar am ended M em orandum  C ircu lar No. 03-07-20096 

w hich provided for the  expiration periods of prepaid  loads depending on the 

am o u n t of credits pu rchased . Prepaid loads with higher value had  longer 

expiration or validity period. This system  w as based  on an  analysis conducted  

in 2009 involving 75.57 million prepaid  subscribers with the corresponding 

carrying cost per prepaid  subscriber of a round  PhP3 per day.7 As more th an  

90% of the costs of the netw orks are fixed, the carrying cost per subscriber 

decreases a s  the subscribers m ultiply.8

Ten years after the 2009 study, the  num ber of p repaid  subscribers h as 

alm ost doubled from around  75 million to the p resen t 142 million -  a clear
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*** Covers phone an d  b roadband  subscribers.
2 Republic Act No. 7925, otherw ise known as  the Public T elecom m unications Policy Act of the 
Philippines.
3 Republic Act No. 10884, otherw ise known as  the D epartm ent of Inform ation and 
C om m unications Technology Act of 2015.
4 Republic Act No. 7394, otherw ise known as  the  C onsum er Act of the  Philippines.
5 Prescribing a  One (1) Year Expiration Period for Prepaid Loads.
6 O therw ise known a s  G uidelines on Prepaid Loads, dated  Ju ly  3, 2009.
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indication of how the prepaid  call an d  tex t industry  h a s  im m ensely penetrated  

the  everyday lives of Philippine consum ers -  m aking prepaid  load an  essen tia l 

commodity. S usta in ing  a  schem e th a t im poses the expiration of prepaid 

credits th a t were pu rch ased  by the  co n su m ers’ ha rd -earned  m oney forces 

them  to consum e their prepaid  load, albeit unnecessarily , to get the full value 

of the cred its or risk  forfeiture and  be left with zero load9 -  a  w aste of the 

prepaid  subscriber's  money; an  incom e for the PTE and  the ICT provider.

This bill th u s  m akes it a  prohibited ac t to im pose an  expiration period 

on the validity of all denom inations of prepaid  load credits -  w hether 

p u rchased  via prepaid  card  or electronic load -  and  the eventual forfeiture of 

such  credits on an  active prepaid  account. Every peso spen t by the consum er 

to pu rch ase  prepaid  load credits m u st be usab le  un til fully consum ed. In 

protecting the  co n su m er’s every single peso, the  telecom m unications industry  

will help in enabling the mobile econom y bring the rapid  technological 

changes and  benefits of the digital revolution w ithin the reach  of the poor and 

d isadvantaged, thereby creating  p rosperous and  inclusive societies. I hope 

th a t th is  legislation will be an  in s tru m en t in realizing th is  goal, and  I earnestly  

seek for its im m ediate approval.

t c h a :
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AN ACT
PROHIBITING ALL PUBLIC TELECOMMUNICATIONS ENTITIES AND 
INFORMATION AND COMMUNICATIONS TECHNOLOGY PROVIDERS 

FROM IMPOSING AN EXPIRATION PERIOD ON THE VALIDITY OF 
PREPAID LOAD CREDITS AND THEIR FORFEITURE

Be it enacted  by the Senate and  the H ouse of R epresentatives o f the 
Philippines in Congress assem bled:

1 Section 1. Title. -  This Act shall be know n a s  the  “Prepaid Load Forever

2 Act o f 2019 .”

3

4 Sec. 2. Declaration o f  Policy. -  It is hereby declared the  policy of the

5 S tate  to recognize the vital role of inform ation and  com m unications

6 technology in nation-build ing. It likewise recognizes the prim ary  role of the

7 private sector a s  an  engine of econom ic growth and  g u aran tees the right of

8 individuals and  private en tities to own, estab lish , an d  operate economic

9 en terprises. However, a s  the C onstitu tion  provides th a t the u se  of property

10 bears a  social function, the right of private en tities is sub ject to the du ty  of

11 the S tate  to intervene w hen the com m on good so requ ires -  including

12 protecting the  in te rest of consum ers, prom oting their general welfare, and

13 estab lish ing  s ta n d a rd s  of conduct of b u sin ess  and  industry . Towards th is

14 end, the S tate  shall im plem ent m easu res to pro tect the consum er against



1 un fair an d  unconscionable  sales ac ts  and  practices, and  provide inform ation

2 an d  education  to facilitate sound  choice and  proper exercise of consum er

3 rights.

4
5 Sec. 3. Definition of Terms. -  As u sed  in th is  Act:

6 a. Active P repaid Account refers to a  n u m b er w ith any activity involving

7 voice, sho rt m essaging system  (SMS) or text, mobile da ta , value

8 added services (VAS), or any o ther telecom m unications service;

9 b. Dorm ant Prepaid Account refers to a  nu m b er w ithout any  activity

10 involving voice, sho rt m essaging system  (SMS) or text, mobile da ta ,

11 value added services (VAS), or any o ther telecom m unications service

12 w ithin a  period of one year;

13 c. Information an d  Com munications Technology or ICT refers to the

14 totality of electronic m eans to access, create, collect, store, process,

15 receive, tran sm it, p resen t, and  d issem inate  inform ation;

16 d. Information an d  Com munications Technology or ICT Provider refers

17 to any  entity  in the ICT sector, which includes telecom m unications

18 and  b roadcast inform ation operators, ICT equipm ent

19 m anufactu rers , m ultim edia con ten t developers and  providers, ICT

20 solution providers, in te rnet service providers, ICT train ing

21 in stitu tions, software developers, an d  ICT-ES providers;

22 e. Prepaid refers to the type of accoun t th a t requ ires its ow ners to

23 p u rch ase  load cred its before telecom m unications services can  be

24 used;

25 f. Prepaid Load Credit refers to the  m onetary  value or the consum able

26 am oun t loaded via prepaid  card  or electronic load to a  device th a t

27 enables a  subscriber to u se  telecom m unications services;

28 g. Prepaid Subscriber refers to any person, n a tu ra l or ju rid ical, who

29 avails of telecom m unications services from a  public

30 telecom m unications entity  a n d /o r  inform ation and

31 com m unications technology provider by pu rchasing  credit in

32 advance of service use . The pu rch ased  credit is u sed  to pay for



1 telecom m unications services a t  the  poin t the  service is accessed or

2 consum ed;
3 h. Public Telecommunications Entity or PTE refers to any duly

4 authorized  public telecom m unications entity  th a t offers voice, sho rt

5 m essaging system  (SMS) or text, mobile da ta , value added  services

6 (VAS), or any o ther telecom m unications services to the public for a

7 fee; and
8 i. Telecommunications refers to any process w hich enab les a

9 telecom m unications entity  to relay and  receive voice, da ta ,

10 electronic m essages, w ritten  or prin ted  m atter, fixed or moving

11 p ictu res, words, m usic or visible or audible signals, or any  control

12 signals of any  design and  for any purpose by wire, radio, or o ther

13 electrom agnetic, spectral, optical or technological m eans.

14
15 Sec. 4. Prohibited Acts. -  The following shall constitu te  prohibited acts

16 of any PTE or ICT provider and  are hereby declared to be unlawful:

17 a. Im position of an  expiration period on the validity of u n u se d  prepaid

18 load credits, w hether p u rchased  via prepaid  card  or electronic load;

19 b. Forfeiture of such  prepaid  load credits on an  active prepaid  account,

20 save for the  purpose  of availing of the mobile n u m b er portability

21 service; and

22 c. Refusal to give a  refund to any  prepaid  subscriber whose load credits

23 were forfeited w ithout any  valid cause.

24 In view of parag raph  b, a  prepaid  accoun t th a t h a s  becom e do rm an t

25 shall be deducted  one peso for every day of inactivity from its rem aining  load

26 credits un til such  cred its are  fully consum ed.

27
28 Sec. 5. Penal Provision. -  Any director, officer, employee, or agent of a

29 PTE or ICT provider providing prepaid  telecom m unications services who shall

30 violate any of the ac ts  m entioned u n d e r Sec. 4 hereof shall, upon  conviction,

31 be sub ject to the penalty  of a  fine of not less th an  One H undred T housand

32 Pesos (PhP 100,000.00) b u t no t to exceed One Million Pesos (PhP
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1,000,000.00) or im prisonm ent of no t less th an  two (2) years b u t not more 

th a n  six (6) years, or both, upon  the discretion of the  court.

If the  violation w as com m itted by or in the in te res t of a  ju rid ica l person 

duly licensed to engage in bu sin ess  in the  Philippines, the  following penalties 

shall be imposed:
a. F irst offense -  a  fine of Five H undred T housand  Pesos (PhP 

500,000.00);
b. Second offense -  a  fine of One Million Pesos (PhP 1,000,000.00) p lus 

su spension  of license to engage in bu sin ess  for a  period of th irty  (30) 

days; and
c. Third offense -  a  fine of Two Million Pesos (PhP 2 ,000,000.00) p lus 

im m ediate revocation of license to engage in business.

Sec. 6. Implementing Rules an d  Regulations (IRR). -  W ithin ninety  (90) 

days from the effectivity of th is Act, the National T elecom m unications 

Com m ission shall coordinate w ith the  D epartm ent of Inform ation and  

C om m unications Technology and  the  D epartm ent of Trade and  Industry  to 

prom ulgate ru les and  regulations and  o ther issu an ces a s  m ay be necessary  

to en su re  the effective im plem entation of th is  Act, including the issuance  of 

proper an d  adequate  inform ation d issem ination  of its con ten ts and  benefits 

to the general public.

The IRR issued  p u rsu a n t to th is  Act shall take effect fifteen (15) days 

after its  publication in a  new spaper of general circulation.

Sec. 7. Separability Clause. -  If any  provision of th is  Act is held invalid 

or unconstitu tiona l, the o ther provisions not affected thereby shall rem ain in 

full force and  effect.

Sec. 8. Repealing Clause. -  All laws, decrees, executive orders, 

proclam ations, ru les and  regulations, and  issuances, or p a rts  thereof which 

are inconsis ten t w ith the  provisions of th is  Act, are  hereby repealed, am ended 

or modified accordingly.



1 Sec. 9. Effectiuity. -  This Act shall take effect fifteen (15) days after its

2 publication in the Official G azette or in any new spaper of general circulation.

3 Approved,


